United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 





OCTOBEB T£BM, 1923. 


SPECIAL CALENDAR. 


REGINALD W. GEARE, APPELLANT, 


GUY. STURGIS, ADMINISTRATOR OF THE ESTATE OF 
^ VICTOR M. STURGIS, DECEASED. ' 


APPEAL FROM THE SUPREME' COURT OF THE DISTRICT OF 

^COLUMBIA, 


FILED AUGUST 16, 1923. 


PRINTED. SEPTEMBER 22. 1923. 






Grart (tf A^jeals of die Distiict d OriuiBlii 

OCTOBEB TBBM, IMS# 

No. 4032. 


No. —, SPECIAL CALENDAR 


REGINALD W. GEARE, APPELLANT, 

w. 

GUY STURGIS, ADMINISTRATOR OF THE ESTATE OP 
VICTOR M. STURGIS, DECEASED, APPELLEE. 


APPEIAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


INDEX. 

Oriftoal Print 

Caption . a 

Declaration . 1 

Moticm to or strike out. 5 

Demurrer; note...... 6 

Memorandum .;. 7 

Moti<xi to rtigmiaa or Strike out overmled; demnrr^ overmled; 
excepticm noted; ^try of order to plead over suspended for 

twenty days. 14 

Order granting petition for allowance of special aj^peal. 15 

Assignments of error. 16 

Deslgnaticm of record:. 17 

Clerk’s certificate. IS 


Jxnm A Dxxwmxa (live.), Pbznibks, WasHnvoroK, D. C^ Sdieicbb 13, 

















Rboinaij) W. Gease, Appellant, 


Guy Stubgis, 


Supreme Court of the District of Coliimbia. 
Law. No. 67327. 


Guy Stubois, Administrator of the Estate of Victor M. Sturgis, De¬ 
ceased, Plaintiff, 

vs. 


Kniceebboceeb Theatbe Company, a Corporation; Habby M. 

>rd. IJ] 


Crandall, Reginald W. Geare, John H. Ford, Union Iron Works 
Company, a Coiporation, and District of Columbia, a Municipal 
Corporation, Defendants. 


United States op Amebica, 
District of Columbia, ss: 


Be it remembered. That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 


1 Filed Jan. 26,1923. 

In the Supreme Court of the District of Columbia. 
. Law. No. 67327. 


Guy Stubois, Administrator of the Estate of Victor M. Sturgis, De¬ 
ceased, Plaintiff, 

vs. 


Kniceebboceeb Theatbe Company, a CorMration; Habby M. 
Crandall, Reginald W. Geare, John H. Fora Union Iron Works 
Company, a Corporation, and District of Columbia, a Municipal 
Corporation, Defendants. 


Declaration. 


The plaintiff, Guy Sturgis, to whom letters of administration have 
been issued by the Court of Ordinary, Richmond County, Geo3^^ 
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upon the estate of Victor M. Sturgis, deceased, hereinafter called the 
decent, su^ the d^endants, &iickerbocker l!hieatre Ccumpany^ a 
cdi^iation, Harry M. Crandall, Beginald W. Geare, John H. Ford^ 
Union Iron Works Company, a corporation, and tiie District of 
Columbia, a municipal corporation, for that heretofore, to wit, prior 
to January 28, J.922, and between the 1st day of December, 1916, 
and the 28th day of Janua^, 1922, there was erected and con¬ 
structed in the City of Washington, District of Columbia, on a cer¬ 
tain parcel of ground known as Lots 822, 823 and 18, in Square 
2551, otherwise known as the southwest comer of the Eighteenth 
Street and Colombia Boad, Northwest, a certain building ^own as 
the Knickerbocker Theatre, which was equipped and provided with 
seats for many hundreds of persons and designed and intended, as 
all the defendants well knew, to be used for profit as a moving 
picture theatre and a place of amusement and entertainment, to 
which the public gener^y were invited and were to be charged for 
admission; and said theatre, having been erected and constmcted be¬ 
tween the dates aforesaid, was, on the 28th ^y of January, 1922, be¬ 
ing used, maintained and operated for profit as a moving picture 
theatre to which the public were invited and to which himdreds of 
persons were admitted daily upon the payment of the charge for 
admission thereto; and on the day and year last aforesaid the dece¬ 
dent, having paid the required charge for admission, was occupying a 
seat in said theatre as a patron thereof and as a spwtator of the mov¬ 
ing picture show then and there being exhibited in said theatre. 

That said theatre was constructed and caused to be constructed by 
the defendants Knickerbocker Theatre Company and Harry M. 

Crandall; that the defendant Harry M. Crandall was the 
2 president, general manager, director and the controlling stoclc- 
holder of said Knickerbocker Theatre Company while said 
theatre was in the course of construction, and as such and also in¬ 
dividually, had active control and direction of the construction of 
said theatre; that in connection with the constmction of said theatre, 
the defendant Reginald W. Geare, at the direction and under the 
employment of the defendants, Knickerbocker Theatre Company and 
Harry M. Crandall, undertook and assumed to design and draw the 
plans and specifications for-the construction of said theatre and to 
exercise general direction and supervision of the construction thereof; 
that the defendant, John H. Ford, acting for and on behalf of C. A. 
Schneider’s Sons, a concern over the business of which he exercised 
active control and direction, with the knowledge and consent and 
under the direction of the defendants Knickerbocker Theatre Com¬ 
pany and Harry M. Crandall, xmdertook and assumed to design, 
fabricate, furnish and install the structural steel and iron to be uaed 
in said theatre for supporting the roof, ceiling ^d balcony thereof; 
that while said theatre was in the course of construction, the defend¬ 
ant, Union Iron Works Company, was incorporated and succeeded to 
all the interests, property and business of C. A. Schneider’s ^ns, 
including the designing, fabrication, furnishing and installation of 
the structural iron and steel work in said theatre, the defendant, 
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John H. Ford, conturaii^ the aedve contrdl and dixeetion nfil^ . 
businesB and affairs of said Union Iron Works Conq>any whM^ jM 
had theret(ffore ezerdsed with req>ect to C. A. Schneider’^-SoaiSriiJr 
eluding the d^gning, fabiicati<m, furnishing and ii^tdhi^jsn. of 
said structural iron and steel work in said theatre; that the Distiict 
of Coluinbia, undertook to supervise and inspect the plans and spedfi- 
ct\tions according to which the said theatre was to be constructed^ 
as well as the construction of said theatre and each and ev^ part 
thereof, and to prevent said theatre from being constructed ,in such 
manner that it would be unsafe or insecure for the purpose for vt^hich 
it was intended; that after the construction of said theatre, the der 
fendant, Knickerbocker Theatre (Company as owner thereof, and 
the defendant, Harry M. Crandall, individually and as preddent, 
general manager, dir^or and the controlling stockholder of the said 
Knickerbocker Theatre Company as aforesaid, had direct charge, 
supervision and direction of the management and operation of said 
theatre, and operated and maintained said theatre and received 
large benefits and profits from the operation thereof; 

That it was the duty of the defendant, Reginald W. Geare, to use 
reasonable care and dRigence in the designmg of said theatre and 
in supenising the construction thereof, and not to design said theatre 
or allow it or any part thereof to be constructed in such a msuoner 
as to make it uimfe for the use and purpose for which it was in¬ 
tended ; that it was the duty of the defendant, John H, Ford and of 
C. A. Schneider’s Sons, and the successor thereof, the defendant, 
to use reasonable care and diligence in designing, fabricating, fur¬ 
nishing and installing the structural steel and iron work support¬ 
ing the roof, ceiling and balcony of said theatre, so that said steel 
and iron wom: would safely support the roof, ceiling and bal- 
3 cony of said theatre; that it was the duty of the defendant. 
District of Columbia, to use reasonable care and diligence in 
supervising and insp^ting the plans and specifications as well as 
the construction of said theatre and every part thereof, and not to 
permit said theatre to be constructed in such manner that it would 
be unsafe or insecure for the purpose for which it was intended; that 
it was the duty of the defendants, Knickerbocker Theatre Company 
and Harry M. Crandall, to cause said theatre and every part thereof 
to be so constructed that it would be safe and secure for the pur- 
p<^ and use for which it was intended, and to keep and maintain, 
said theatre in a safe and secure condition so that persons entering 
said theatre as patrons thereof woxild not be injured in consequence 
of said building being unsafe and insecure, and not to invite or ad¬ 
mit the public, including the decedent into said theatre when the 
same was in an unsafe and dangerous condition. 

Yet the defendants, and ea.m of them, negligently and care¬ 
lessly failed to perform their duties in the premises; and the defend¬ 
ant Reginald W. Geare, negligently and carelessly did plan and 
design said theatre and supervise the construction thereof; and the 
defendant, Jolm H. Ford, G» A. Schneider’s Sons and the successor 
thereof, the defendant Union ]^n Works Company, nedigently and 
careleffily did design, fabricate, furnish and instaU the structural 
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- Steel and iron which supported the roof ceiling and balcony of said 
tb^itre; and the defendant, District ot Columbia, negligently and 
carelessly supervised and inspected the plans and spmncations as 
well as tne construction of said theatre, and negligently and carelessly 
permitted said theatre to be so constnicted as to be unsafe and in¬ 
secure; and the defendants, Knickerbocker Theatre Company and 
Harry M. Crandal, negligently and carelessly did allow said theatre, 
its appurtenances and equipment, to be so constructed as to be unsafe 
and insecure, and did f^ to keep and maintain said ^eatre, its iq>- 
purtenances and equipment, in a safe and secure condition, but kept 
and maintained said theatre, its appurtenances and equipment, in 
an unsafe and insecure cond^tion, and did, while they knew of its 
unsafe and insecme condition, invite and allow the decedent, with 
many other persons, to enter said theatre as a patron, so that while 
the decedent was on the day and year aforesaid occupying- one of the 
seats in said theatre as a patron thereof and a spectator of the exhi¬ 
bition therein being presented, the roof, ceiling and balcony 
of said theatre collapsed and fell, and through the negligence and 
carelessness of the defendants, and each of them, and as a result 
thereof, the decedent, without any negligence on his part, was then 
and there killed. 

That the decedent left surviving a father, Guy Sturgis, his next 
of kin, who has suffered great loss and damage by reason of the death 
of the deoedent, and for whose benefit the plaintiff, by reason of the 
statute in such case made and provided, is entitled to recover 
4 damages from the defendants. 

Wherefore, the plaintiff brings this suit and claims dam¬ 
ages of the defendants in the sum of Ten Thousand Dollars ($10,- 
000), besides costs. 

(Signed) HOKE SMITH, 

O. H. B. BLOODWORTH, Jk., 
JAS. L. FORT, 

Attorneys for Plaintiff. 


906 Southern Bldg., Washington, D, C. 
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Motion to Dismiaa or Strike Out. 

Filed Feb: 6, 1923., / 

In the Supreme Court of the District <£f Columbia. 

At Law. 


No. 67327. 


Stttbgis, Administrator, Plaintiff, 


vs. 


Knickerboceeb Theatre Company, a Corporation, et aL, 

Defendants. 


Now comes the defendant, Reginald W. Geare, and moves ^e 
Court to strike out, or in the alternative to dismiss the Declaration 
in the above-entitled cause for the following reasons: 


1. Several separate and distinct alleged causes of action are joined 
in a single count to the prejudice of the defendant. 

2. Separate and distinct causes of action against separate and dis¬ 
tinct defendants are joined to the prejudice of the defendant. 

3. Misjoinder of alleged causes of action against separate and 
distinct defendants. 

4. Misjoinder of parties defendant. 


DANIEL T. WRIGHT, . 
PHILIP ERSHLER, 
Attorneys for Reginald W. Gedre. 


To Hoke Smith, Esq., 

Attorney for the Plaintiff: 


The foregoing Motion will be calendared for hearing on Februaiy 
9, 1923 at 10 o’clock A. M. 

DANIEL T. WRIGHT, 
PHILIP ERSHLER, 
Attorneys for Reginald W. Geare. 


$ . . 
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6 Demwrer. 

FOed Mar. 28,1923. 

In the Supreme Court of the DisiTict of Columbia. 

Law. No. 07327. 

Guy Stubgis, Adiriinistrator, etc., 

vs. 

Knickebboceeb Theatbe Company et al. 

Now comes the defendant, B^inald W. Geare and demurs to the 
Declaration in the above-entitled cause and says that the same is bad 
in substance. 

DANIEL THEW WRIGHT, 
PHILIP ERSHLER, 

Attorneys for R. W. Geare. 

Note. —^The points of law intended to be argued on the foregoing 
Demurrer are: 1. The Declaration fails to set forth facts which con¬ 
stitute a cause of action against Reginald W. Geare. 2. The Declara¬ 
tion ^ows t^n its face that no negligence charged against the de¬ 
fendant Geare was or could have l^n the proximate cause of the 
injury to the decedent. 3. The Declaration shows upon its face that 
the negligence alleged against the defendant Geare was not the proxi¬ 
mate cause of the injury or damages sued for. 

To CSuuies A. Douglas, Esq., 

Attorney for Plaintiff: 

Please take notice that the foregoing Demurrer is calendared for 
hearing before Mr. Justice Hoehling on Friday, April 6th at 10 
o’clock A. M. WRIGHT, 

Attorney for R. W. Geare ., 

7 Kled May 23,1923. Morgan H. Beach, Clerk. 

In the Supreme Court of the District of Columbia. 

Law. No. 67327. 

Guy Stubgis, Administrator, etc.. Plaintiff, 

V. 

Rnickebboceeb Theatbe Company et aL 
Mevnorandvm. 

The dedaiarion in this case was filed b^ the plaintiff, as admin¬ 
istrator of the estate of Victor M. Sturgis, deceased^ tha 
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^dckeibockar llifiatze Ccunpaiiy, a cxapaoBoia, Many IIL Ctaar 
ddl, Ranald W. Geiro, Jonn JEL Fcad, Union Inm Worics Com- 
fian^, and tibe District of (Mnmbia; it being aSi^ed tiiat pUdxi^xS^s 
intestate met his death reason of the coUi^iee o£ the roof, eeSbng 
and balcony ai the theatre named. 

The decbtration details riie aU^ed connection of eadb of the de¬ 
fendants named wirii the work of planning, supervising, inflecting, 
constructi^ and maintaining riie building named; it also (harges 
the duty in reflect of each such defeidant and the alleged act or 
acts of n^ligence of each* and concludes that, through the ne^- 
gence and ci^essness of tne defendants, and etch of them, and as 
a result there<tf, the decedent, without any ne^gence on his part, 
was then and there killed. 

The defendant. District of Columbia, filed the general issue plea 
of ‘'not guilty,*’ and the other defendants named, with the ex<»ptioa 
of the defendant, Knickerbocker Theatre Company, filed mo- 

8 lion to strike out or difflniss the declaration; the defendant, 
Harry M. Crandall, as amicus curise, having filed what is 

called a “su^estion” made to the court that the defendant, Knicker¬ 
bocker Theatre Company, had been dissolved, by a certificate filed 
with the *SeCTetary of State of Delaware on Jmy 5, 1922, in ac¬ 
cordance with the statutes of that State. Motion to strike out said 
“suggestion” was granted by the Court. 

The motions to strike out or dismiss the declaration were based 
<m the several grounds of misjoinder of alleged causes of actirxi 
against separate and distinct defendants; misjoinder of parties de¬ 
fendant, etc. 

Those motions were orally ar^ed by counsel, and, thereafter, by 
written memorandum opinion med by the Court, March 27, 1923, it 
was directed that order m entered overruling said motions to strike 
out or dismiss, with leave to plead over. 

Thereafter, and on March 23, 1923, the defendant, Ranald W. 
Geare, filed demurrer to the declaration, alleging, as points of law 
to be argued in support thereof, the following: 

“1. The declaration fails to set forth facts which constitute a 
cause of action against the defendant named. 

“2. The declaration shows, upon its face, that no negligence 
charged against said defendant, was or could have been the proxi¬ 
mate cause of the injury to the decedent. 

“3. The declaration, upon its face, shows that the negligence al¬ 
leged against said defendant was not the proximate cause of the in¬ 
jury or damage sued for. 

The proportions of law argued both in support of and in opposi¬ 
tion to the demulrer Sed hrein concern the several matters, 

9 (o), whether the doctrine of res ipsa loquitur is properly ^ 
plicable to a situation where, at the time of the occurrence 

complained of, the defendant sou^t to be charged was not in the 
possession, management or control d the particidar instrumentality 
which inflicted the injury; (6), whether the doctrine just mentioned 
is ai^licable where (as distinguished from general,) n^i- 

gence is alleged against the defendant; the demurrant, Ge^ con- 
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fending that spedfie negligence is so chai|;ed agamst him; (6), 
whether a general all^ation of n^^ligence is safrcient as against a 
general demurrer; and, (d), whether one who n^ligentiy and de^ 
fectively constructs a bimding whi<^ thereafter, b^use of such 
faulty construction, coll{^)ses and injures a third person, is exempt 
frmn liabilify, because, at the time of such accident, the building h^ 
been completed and turned over by the architect, contractor, or sub¬ 
contractors, as the case may be, to its owner, who, thereafter, op^ted 
the same, and was in the exdusive operation and control thereof at 
the time of the accident. 

So far as concerns the above several matters (a), (6), and (c), 
suffice it to say, that the Court is of opinion t^ the declaration 
herein is sufficient as against a general demurrer. 

ITie above matter (a), however^ presents a question that is not 
only one of controlling ultimate importance herein, as the Court 
views it; but, also, one that is involved in conffict of judicial de¬ 
cisions, both for and against, almost bewildering in number; thus 
making it difficmt to select any one group of decided cases 

10 as absolutely or nec^sarjly determinative <rf the instant case, 
as developed by the-situaiion of fact alleged in the declaration. 

Counsel have argued the case with exceedmg care and ability, 
and have filed typewritten briefs indicating exhaustive and pains¬ 
taking study and search of the authorities; all of which have been 
of great help to the Court in its conaderation of the important ques¬ 
tions presented. 

In view of the sharp conflict of decision, both State and Federal, it 
will be helpful, quite naturally, if it be found that the Coi^ of Ap¬ 
peals of this Di^ct heretofore has answered the perplexing ques¬ 
tion. There is a decision by that Court, which seems helpful in dis¬ 
posing of the question last-above sugg^ted, and that is the case of 
Washington Ry. & Elec. Co. v. Washington Terminal Co., (44- App. 
D. C. 4.70, 485.) 

There, the Washington Ry. & Elec. Co. sought to recover for 
damage to its tracks, conduits, viaducts, foundations, and supports 
therefor and used in connection therewith, along First Street,. East, 
between East Capitol Street and B Street, North, resulting from the 
sinking of the sirface of the street; and which condition was claimed 
to have been occasioned by the construction of a steam railroad txm- 
nel under the West side of the street named; or, in other words, by 
the erection and continuance of a nuisance. It seems that the Phila¬ 
delphia. Baltimore & Washington R. R. Co., hereinafter called the 
Philadelphia company, (imder the authority of an act of Congress 
in that behalf,) undertook the construction of the railroad timnel, 
at the place named, and did so construct It acting therein by and 
through the New York Continental Jewell Filtration Co. It 

11 was claimed in the case that the tunnel was negligently con¬ 
structed. The Philadelphia company, with other companies, 

was sued by the street railway comply for damages concerning the 
matter, and, among other defenses interposed by it, was that, upon 
the completion of the tunnel, it was turned over to the Washington 
Termini Company; which latter company, thereafter, operated it; 
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the Philadelphia company, from thence forward, and in common 
with other railroad companies, merely having the use thereof imder 
a stipnlated rental. V^dict and judgment were against the Phila^ 
de^^ company. 

Li disposing of said asserted grotmd of non-liability, the Court 
of Appeals, in its opinion, thixs steded: 

“The furth^ contention is made by this appellant that it ought 
not to respond in damages, because the evidence shows that, imme¬ 
diately after the completion of the timnel, it was turned over to tb« 
terminal company, which company has since operat^ it. So thor- 
ou^y is the rule established that he who erects a nuisance continues 
liable as long as tiie nuisance continues, that it is unnecessary to 
dwell upon this contention.' Plumer v. Harper, 3 N. H. 88,14 Am. 
Dec. 3^; Grady v. Wolauer, 46 Ala. 381, 7 Am. Bep. 593; East 
Jersey Water Co. v. Bigelow 60 N. J. L. 201, 38 Atl, 631. In the 
last case cited, the court said: ‘The ground upon which the alienor 
is held liable for a nuisance created by him is, that he is the author 



If a defectively and negligently constructed tunnel may properly 
be regarded as a nuisance; it would not seem unreasonable to apply 
the same doctrine to a defectively and negligently constructed theatre 
building; so, too, if one who defectively and negligently constructs 
a tunnd, which brings about a condition of depression of street rail¬ 
way tracks on the surface overhead, is liable for damage which 
results after the coippletion of the tunnel, and while it is 
12 being operated by its owner; what sound reason is there f(ur 
denying like responsibility and liability when a defectively 
constructed theatre collapses and kills and injures scores of persons 
then present in the building as patrons? 

It has been remarked both by text writers and in judicial deci¬ 
sions that it is not always easy to make an exact distinction between 
negligence and nuisance, and this for the reason that ^e same act 
not infrequently constitute both negligence and a nuisance. 

Be that as it may, and whether the present action, viewed, as of 
course it must be, in the light of the averments contained in the 
declaration; and whether the action be deemed to be one in n^i- 
gence merely, not involving the element of nuisance, or whether it 
properly may be regarded as one in negligence embracing as well the 
element of nuisance; the Court is of opinion that the demurrer 
herein should be overruled. 

As above noted, the Court, on March 27,1923, filed memorandum 
opinion, overruling defendant’s motion to dismiss j^ed herein. At 
the request of counsel for defendant, counsel for plaintiff consenting, 
the formal entry of that order was temporarily su^nded, in order 
to permit the Sing of demurrer by defendant; thus, in the event 
that the demiprer be overruled, appropriate application to the Court 
of Appeals might be made timely for the allowance of a special ap- 
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peal both as to the order ovarqling the moticm to diRminH and the 
demurrer. 

Accordingly, order may now be watered herein overruling the mo- 
ticm to dismiss and, likewise, overruling the demurrer. 

13 In order that, opportunity mav be aff<»ded to defendants 
to apply to the Court of Appeals for the allowance of a q)ecial 

^peal, if so advised; let the usual order requiring defendants to 
plead over be suspended for a period g£ twenty (20) days fnm this 
date. 

Af A. HOEHLING, 

Justice. 

May 22, 1923. 

14 Supreme Court of the District of Columbia. 

Wednesday, May 23, 1923. 

Session resumed pursuant to adjournment, Hon. A. A. Hoehling 
Justice Presiding. 

m * ^ m ^ 

No. 67327. At Law. 

Guy Sturgis, Administrator, Plaintiff, 

vs. 

Knickerbocker Theatre Co., et al.. Defendants. 

This cause came on for hesuing on the several motions filed on 
behalf of the defendants Crandall, Geare, Ford and the Union Iron 
Works, by their req)ective attorneys of record, to dismiss or strike 
out the declaration, and said motions having been considered, the 
same are hereby severally overruled. Further upon consideration of 
the demurrer filed by said defendant Geare, to the declaration, it is 
ordered that said demurrer be, and the same is hereby overruled. 

Upon request an exception is hereby noted on behalf of the afore¬ 
said defendants to the action of the Court, in overruling said motions 
and the demurrer. 

In order that opportunity may be afforded said defendants to apply 
to the Court of Appeals, for the allowance of a special appesd, if so 
advised, the entry of the usual order to plead over is hereby sus¬ 
pended for twenty days from this date. 
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15 Order Oranfinff PetUion for AUovoance of Special AppeaL 

Ffled JuL 31, 1928. 

Court of Appeals of the District d Columbia, October Tonn, 1923. 

No. 847, Origmal. 

Law. No.67327i 

Ebgikald W. Gearb, Petitioner, 

vs. 

Guy Stubgis. 

On consideration of the petition for the allowance of a special ap¬ 
peal in the above entitled cause from the order of the Supreme Court 
of the District of Columbia entered therein on May 23, 1923; 

It is by the Court this day ordered that said petition be, and the 
same is hereby, granted. 

CHAS. H. ROBB, 

JOSIAH A. VAN ORSDEL, 

Associate JaiUces. 

July 25, 1923. 

A true Copy. 

Test: 

HENRY W. HODGES, 

[seal.] Clerk of the Court of Appeals 

■ of the District of Columbia. 

16 Assignments of Error. 

Filed Jul. 31, 1923. 

_ In the Supreme Court of the District of Columbia. 

' Law. No. 67327. 

i Guy Stubgis, Administrator, etc., Kaintiff, 

vs. 

Enickebbockeb Theatbe Compaity et al.. Defendants. 

Now comes the defendant, Reginald W. Gearg<, and makes the fol¬ 
lowing assignments of errors: 

1. The court erred in overruling his Motion to Dismiss or Strike 
Out. 
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2. The Court erred inWerruling his Demurrer to the Dedaia- 
tion. 

3. The CoTurt erred in not rendering judgment in his favor. 

4. Other errors apparent of Record. 

DANIEL THEW WRIGHT, 
PHILIP ERSHLER, 

Attorneys for R. W. Qeare. 

17 Designation of Record. 

FHed Jul. 31, 1923. 

In the Supreme Court of the District of Columbia. 

Law. No. 67327. 

Guy Sturgis, Administrator, etc., 

vs. 

Knickerbocker Theatre Company et al.. Defendants. 

The Clerk will prepare transcript for appeal in the above-entitled 
cause and include therein. 

1. Declaration. 

2. Motion to dismiss or strike out. 

3. Demurrer. 

4. Entry on Motion to Dismiss or Strike Out. 

5. Entry on Demurrer. -I’.. 

6. Order allowing special appeal. 

7. Assignments of Errors. 

8. This order. ’ 

DANIEL THEW WRIGHT, 
PHILIP ERSHLER, 

Attorneys for R. W. Qeare. 

18 Supreme Court of the District of Columbia. 

Uniti® States of America, 

District of Columbia, ss: 

I, Morg^ H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 17, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made psirt of this transcript, in cause No. 67327 at Law, wherein 
Guy Sturgis, Administrator of the Estate of Victor M. Stiurgis, de- 
cea^, is Plaintiff and Knickerbocker TTieatre Company et al. are 
Defendants, as the same remains upon the files and of record in 
said Court. 
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In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the (Sty of Washington, in said District, this 
16th day of August, 1923. 

[Seal of Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

CleTh 

By W. E. WILLIAMS, 

Amstamt Clerk. 

E. W. 


Endorsed on cover: District of Columbia Supreme Court No. 4032. 
Reginald W. Geare, appellant, vs. Guy Sturgis, admr., &c. Court of 
Appeals, District of Cdumb^ FUm Aug. 16, 1923. Henry W. 
Hodges, clerk. 


